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_ 15 _ ongtrving Section um333J9 Colo

Q ’ 1939, 1952 uupﬂLLJOﬂbg with regerd

Eé to Arivers of public cuned vehicles.

Q . . a

= In youe lebter of July 1k, 19 53 vou inguired of thils offflce as
« to the proanoLy of the fo11owjng pro JUch
p-

wn

1. "Pursvant %o. Chapter 66-1-33%, tho Finencial
-Section is not granting cxception to the
operators of motor vehicles ouned by the
Stato or a pOTJL!Cﬁl_subdivision therein,"

/ UOQLJOQ 66-13335 A.C.le 1939, 1952 Supplemont; veads as Tollows?

. "66'-1"’35. EXCEPEIOUS «ihis Act shall not avply
~ / “with vospeet o any motor vehele ouned by the
United States, thig stato or any politleal sube-
Cddvision of thls state or any rmunlcipalily therce-
in; :;wg:',::}:;:z.tt :

It aprcars from a reading of the above ﬂoctwon that the cxeaptlon
pplies only to the motor voh¢c1ev owmed by the United 0*6* Se The st
or any political subdivigsion of the state or any vavz*clpﬂ

erein,
and 1T the drivors of said vehicles ave to be cxennt fron th provigicns
of the Salety Res uonthjluby Aety such coxemptlon must be inferred fron

thig scectione.

Hondantory suspension of on OPOT’bO"° license g provided for under
Section 66-13 O)( 2)s A.Cols 1939, 1952 Supplencnt:

"66"330)0 STHU R TY REQUIRED FOTLCWIRNG ACCIDENT=
EXCEPTLOHS.w(a) The superintendent shall, within

60 days after the recolnt of a report o a notor
vendcle aceldent within this stote vhich has ree

sulted in bodily Injury or death or damage to the
pronerty of any oune porson in oxceus of VLOO 00,
suspend the license of cach operator and all rege
lgtrotions of each ouner of a molor vehicle in any
nonner involved in gsuch aceldent, and if such oper-
ater s o Don?o“!doni the peivilege of opcrating a
1mmo“ vehiele witivin thils otﬂuo,ﬂuo if eveh ouner
is a nonvesldent the privilege of the use within
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thls state of any motor vehilcle owmed by hin,
vnless such oporator or owncr or hoth shall
~deposlt sccurlty In o gun which shall bo suffie
clent In tho judguent of the superintendent to
shtisfy any Judoment or Judpments for damages
resulting from such aceldent as may bo vecovered
apalnst such operator or ovmerj proevided notico
of such svspension shall be sent by the suporine
tendent to snch operator and owner ncb less than
- ten days prior to the offecctive date of such suge
- pensioa and shall state the amount required as
securlty.” :

M “operator! is defined in Soction 661301, A.C.A. 1939, 1952
supplement, asg? . :

"tOperatorts Every person vho is in actual phy-
«8lcal control of a motor vehicle, vhether or not
liconsed as an operator or chauf{cur under the
lawg of this stated® ‘

politieal subdivision thereio driving & motor vehicle owned by the
;state or political subdivision vhen involved in an aceident which rvoe-

Csults in bodily injury or death or damago to the property of any one
person In oxcess of $100 must comply with the requirencnts of the Motow
‘Velidele Safely Respongibilily Act <o have his operatorls llcense suge
pended In liocu of such compliance. -

- Thus, it oppears that any person cmployed by the state or any

The rvle goveralnz the liability of officors, ageats and servarts
of a state or political svbdlvision therein, for thelr neglizent acts,
ig set forth in 49 Am. Jur. ~ States, Territories end Dependencics,
Section 76, pe 289, as follovss :

"The rule that the state is not liable, unless

-1t has voluntarlly assumed such Llability, for
tortious acts of its offlcersy agents, or scr

vants resuliing in Injuries to individuzals or to
private corpocationg or other legal ontitics does
not mean that the personsg injured aro veredilesss
ordinarily, the officer or ewployee commitiing the
tort is porson2lly liable thevefor, and may be sued
ag any otner clilzen and held answoerebhlo for whate
ever inJury ov damage vesults from 1ts tertiouns act.”

An officer or cmployeo of a runicipality is personally liable to oao
Injured by his negligence vhile in the discharge of hils dutles. Y0 A.T.R.

,».135'8°
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The Supromo Court in the case of IU’PI ve REHODES, 66 Ariz. 129, 1?»5
P, 24, 3()1{9 held an Arizona HWighway patrolman llable .LO" hig nepgllgent

dz’?vln'f waile acting within the scope of hig employment and guoted from
tho caso of FLORIO v. SCHHUOLZH, J01 WedoLe )Jb, 129 Ae L70, HO AJL.R,
1353, as follouss

"We think thzt o sound mublic policy recuires
thot public oficcrs and employces shall bo
held accounbahle for thoiw noytlvcub ageN in
the perfoenance of thelir off ¢L4&1_datf§
those vho suffer injury by renson of thpix
milgcondnet. Publie offlce or emyp
not be made a shicld to protect

of flcinls from the congeguences oT—thair mls
feasancoes in the perfornance of thely puiiy

dutics."

The dubty to comnly with the ANAVEE 1}10 uge of hishvoys by
rotor vehicles ls Imposed upon grivest 5 vo,u.iclm ovmed hy i,h stato
or any political subdlvision tht geetion 66-152(c) ACole 1939,
1952 Suvpploments '

. | H66-1520, RGPTOYEES T0 OBRY
: _’,'; I&CJ.NJJ}TC.U.‘.) 01 t.‘.lj.u‘-;.u
' applicable 5 upon tho
highways ghalj o,-. all vehi-
c‘i ey ovned oy : bv tho Lm Te J Stotesy this
ai,c or z:wy cmmum "v-?u;,, ’Lom? dl stricty, or any
./\'l ;ﬂ'\d:in. ; state, o C'-n’!;
fooifon end su.«;jec"a‘, TO suen
el .‘.:‘E}"t} 'f"o*r"bh "Yl 't‘rrl dc‘c

spdRifleally rnade avplicabley; the pro-
ehall not o \u’ly Lo persong
i y cleg, and othew 11191‘1“31&; i 7¢
woed in work upon tho suriaco of a
40 raliroad cuxployeos vorkinzg on a
Crack or wa.m{s crossing the highvay e
but shall apply to such persons and vehileles vhen
traveling to or from such vork."

Scetion G(xw'l g2d () imposes a duty to oxercise due care upon Anive

ers of authorlzed emecrvgency ve 'ﬁc'lﬁss : '

() he Foresoing provisions shall not relicve

~tho driver of an authorized o ‘-<~rmvoy Vonu,ile Lrow
. the daty to drive viith duno rosard for tha safeby

Wrled

off all persons by BOT shiall sueh pz:’ov.uslonza protaet

tho deiver fren the consoanencoss of hlg reckless
dlsregard for the safeby of othaors."

o,
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From the foregsolng we may conclude that employeecs of the State, or
a politleal subdivislon thercof may be llable for thelr nepligent actsg
In oporating motor vehicles. Inasiuch as the Legislatvre specifilcally
excinty only the motor vehilcles owvaed by the Unlted States, state or any
political subdivision of e state or any municlpality therein, from the
provisions of the Hotor Vehicle Safety Responsibility Acty wo conecludo
that the driverg of such vohicles must he financlally responsible i1f they
aro to continue driving alter they have been lnvolved in an aceident reo-
sulting in bodily inJury or death or property damage in excegs of the
anount of $100 to property owasd by any one person. ‘

The Iinancial Responsibility Section need not deteenine if a pare
ticular Individual is exempt from liability for hils nezligent acts vnder
the law ag a result of the nature of hils employaent with the state or
politlcal subdivlslon. Such determination must be left to a court of law.

Section 66-1306(5), A.C.As 1939, 1952 Supplement, reads as follovss

"66-13056, EXCHPTIONS 10 REQUIRBHENT OF SECTRITY v
-5e Iu the event the driver at the tine of an age
cldent was drlving a motor vehicle owmedy opCre
ated or leased by the cmployver of sueh driver and

- with the permission of the cwployer thea the sa-
curlty provisions of this chapter shall apply to
the employer and the suspension provisions of this
chapter chall anply to the recisitration of all vehle
cles not covored by insurnnce, bond, or self-insup
ance ceriificate at the tine of the accident which
vehleles were ovad, oporated or leased by the cme
ployer and shall not apply to such driver.?

It anpears from a caveful rcading of the above section that i

p
a0 T vag
the intent off the Lagilslaturo to relileve oporators of motor vehicles owned
by tho operaton's emlioyer from the sacurliy nrovisions «f the Finoncial

Respongibllity Aet by Imposing such provislons upcen the eaployer. Thusg,
the third pariy sustaining personal injury or nropeviy damage would bo
able to levy agalnst geevrity placed ulth the Superintondent of lMotor Vehie
clgs once he had obtained a Judgmeat for damages resuliing from the aceid-
ente.

The Motor Vehlele Safety Responsibility Act 1s a remedial statute
designced Lo proteet parsons traveling on tho hishuayy of this state from
financially lvwresponsible persons, and to compel persons involved in an
accldent to post sceurity or file proof that they were covered by an auto-
mobile 1iability nolicy at the time of the aceident. It 1s a general wule
of lay that statutss which are remcdial In nature sre ontidled to a libepe
al constructlon, In favor of the ranedy provided by lav, or in favor of
those entitled to tho benefits of the giatute, Shovld ve consirue Scgw
tion 66-13006(5) supra, to exempt dvivers of wotor vehicles ouned by tho
state or any volitleal subdivigion of this state from the security provise
Jong of the Financial Responsibility Act, then persons sustaluing darages
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88 a rosvlt of an aceldent involving a tqtc, county or city ouned vehilclo
vould be without the vemedy the Act was Jntenddd to provide. Theoreforo,
it 1s eoncluded that this sectlon does not have application to Gtiverq of
notor vehicles owned by govownmental agoncjov within thjﬂ astatos .

It 1s the co nclugion of this OffLCb that dPJVOfb of motor vvh:c]os
ownod by thie state or any political subdivision of this state or any monle

cipality therein arc suvbject to tho provisions oi the Hotor Vehlele Safoly
Respoogibllity Act.

ROSS ¥. JONES -
. The Attorney General

T{AI{L E. U}';T'll\.s
.A. Si br,\.nu 't(’) 'the

| | | Attorney CGeneral



